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(=) Arising out of Order-In-Original No. 473 /AC/Div-I/HKB/2022-23 dated 21.03.2023
passed by The Assistant Commissioner, CGST, Division-I, Ahmedabad South.

S dl &7 =19 3R gl / M/s. Dinesh Kuvrabhai Bharwad, (New Address)
(&) | Name and Address of the 68, Girnari Nagar, Halvad,
Appellant Morbi - 363330

F5 TR 39 STAA-STaST ¥ ST SIWe Hedl § df 98 7 Ae & i TRy A= sarg 1w @
AT T srdfier srerar GEreror SaaT THqa FX GhaT 6, SreT 6 U8 sraer & foeg g1 99T gl

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

T XX AT AT AT

Revision application to Government of India:

(1) =i Seare oo afafRey, 1994 67 o ad A= aarg TQ ATHET F a8 H QA a1
SY-2TRT 3 Y| G & v el srae srefie afee, g awaR, e derey, s {9,
Fefy wfrer, sfraw a9 o, dae 9, 75 fSeeft: 110001 1 67 ST 9718 Y :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 1ibid : -

() ﬁmﬁgﬁ%mﬁrﬁwﬁﬁaﬁwaﬁ@rﬁmﬁmmma@ﬁmﬁﬂﬁ
AUENTR & qEY MUSTR & AIeT & S g¢ W &, a7 ffy A0S a1 wve ™ & =1 98 fomefl wran §
AT FRY AU § 21 |Ter T TRhaT 3 S0 g3 2l

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course

of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(@) TR % arge R g a1 veu § fAuifda HIS U 4T 97er & FAfReor § ST g5 g
SeqTer Qe 3 e F wrae & S wred ¥ ae} AR <y A wee # Raiikia 7




In case of rebate of duty of excise on goods exported to any country or territory

outside India of on excisable material used in the manufacture of the goods which are *

exported to any country or territory outside India.

(M) Ffe g @ g R AT $Ra ¥ argR (et At et i) v R war are g

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

()  SfTOW SRR T IUTET e F AT & g S SZET e a7 1€ ¢ ok U smeer o 59
&1 Qe {799 % qarie g<h, i & gy uTia &F 9Ha u< 47 are ¥ a7 afdfew (7 2) 1998
¥IRT 109 gRT fAg<h fhg T ghl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998. :

(2) e IeaTed g (sTden) Fremmaett, 2001 % w9 % sata e gor der ses ¥ o
gtaat &, I areer F wiy e I Rt & fiw wrwr F siacger-enay g ardfier arder & a3
TiqaT & WY I AT AT ST AW IWh 1T GrAT g b geq i % eravq oRT 35-3 F
eI 6 % GaT & qgqq F a1 -6 =71 B giw off gieT =R

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(8)  TRIEST¥ e & wTy Sgf 99 ToHH UF 9T@ w9 AT IT HF Gl ©94 200/ - HF @ H
SITT &A1Y STEl HeuTehd O @@ & SATET g1 a7 1000/ - ¥ ey e 7 s

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT o, el ITTEA o TF a7 < A e =qramieer & wir srfter:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) el ScaTed o i g, 1944 i gy 35-81/35-3 F siawia:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2)  Sehfered gieRE § FATq SAgER F ol @t enfier, srfiey % wreer ¥ €T e, S
IS e TF vt et = (Reee) $ afdw &efiw fifswr, erguemar= § 2nd g,
AGHTT WA, STa¥aT, RTeATT, Jguerare-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public

place where the bench of the Tribunal is situated.
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(3) e 2w amaer & & T ST T THTIL GAT § AT WcIH YA G o oIy I 67 AT SIL<h
&1 foRar SITaT =TRY 39 727 & g gu O & ey o w1 ¥ au F g gty srdidy
ATATIERTT T T YT AT Pl T TR T Teh ST [T SITAT § |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) T gow AT 1970 FAT GUSd H AqgET -1 & aid maTa g AR SH
Araae AT Yeremesr FATRARy Frofam wrferard 3 sraer ¥ & weds &t UF WddX & 6,50 T & =g
e feehe @I QAT ATMRY |

One copy of application or O.1.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) I AR GeTaq ATHW! Y (=0 A arer REt $F < o7 ear awenisa T Strar g S |
9[F, Fald IS [ T JAThT ST 1 ~ATATTEeRor (Frairaier) e, 1982 # Miga gl

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) W U, HT SIEH Yo T TATRT ATIei g AT (feee) T g srdiel & Areer
¥ FFeui (Demand) TF €€ (Penalty) &7 10% & ST FEAT SAfeard gt gretiten, ATEHTH Td AT
10 FRIE TIQ %l (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

el T IETE (oo AT FITHT F T, QTR g saied i A0 (Duty Demanded)|
(1) €T (Section) 11D % dga Faiia Tl
(2) foraT o Sde Hiee & i,
(3) Fae wize et 3 Faw 6 % aga <7 i

g qF 5T dfad adfier § agd TF ST T qereT W erdier arfrer Fee o oy O o v fear
T B

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) T ager 3 9 erfier STTAERr % Hey gl eh oA 9 AT gue farfea g ar | fog g
@ F 10% AT TR AT S5t et ave fania g 99 v F 10% STATA 9T T ST Fohell
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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F. No. GAPPL/COM/STP/1902/2024

e areer / ORDER-IN-APPEAL

The present appeal has been filed by M/s Dinesh Kuvrabhai
Bharwad, 68, Girnari Nagar, Halvad, Morbi-363330 (new address)
(hereinafter referred to as ‘the appellant’) against Order in Original No.
473/AC/Div-I/HKB/2022-23 dated 21.03.2023 [hereinafter referred
to as ‘impugned order’] passed by the Assistant Commissioner, CGST
& CEx, Division-I, Ahmedabad South Commissionerate [hereinafter

referred to as ‘adjudicating authority’].

2.  Briefly stated, the facts of the case are that the appellant were
not registered under Service Tax and were holding PAN No.
ANNPB8494R. As per information received from the Income Tax
Department, it was observed that during the period F.Y. 2015-16, the
appellant had earned substantial service income by way of providing
taxable services, but had neither obtain Service Tax Registration nor
paid Service Tax thereon. Accordingly, the appellant were calling for
the details of services provided during the period. But they didn’t
submit any reply. Further, the jurisdictional officers considering the
services provided by the appellant as taxable determined the Service
Tax liability for the F.Y. 2015-16 on the basis of value of ‘Sales of
Services’ under Sales/Gross Receipts from Services (Value from ITR)

and Form 26AS for the relevant period as per details below :

Sr. | Period Differential Taxable | Rate of Service Tax
No. | (F.Y.) Value as per Income | Service liability to be
Tax Data (in Rs.) Tax incl. demanded
Cess (in Rs.)
1. | 2015-16 12,60,250 14.50% 1,89,037/-
3. The appellant was issued Show Cause Notice bearing F. No.

V/15-198/Div-I/DINESH KUVRABHAI BHARWAD/21-22  dated
17.04.2021 (in short SCN) proposing to demand and recover Service
Tax amounting to Rs. 1,89,037/- under proviso to Section 73 of

Finance Act, 1994 along with applicable interest and penalties.
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F. No. GAPPL/COM/STP/1902/2024

4. The SCN was adjudicated ex-parte vide the impugned order

wherein :

\7

%  Service Tax demand of Rs. 1,89,037 /- was confirmed
under Section 73(1) of the Finance Act, 1994 alongwith interest
under Section 75 of the Finance Act, 1994.

%  Penalty of Rs.10,000/- was imposed under Section 77(1) of
the Finance Act, 1994,

%  Penalty of Rs. 1,89,037/- was imposed under Section 78 of
the Finance Act,1994.

5.  Aggrieved with the impugned order, the appellant has preferred

this appeal on following grounds:

»  The appellant is engaged in the activity of job-work service

to excisable unit.

> Issuance of SCN without investigation and in violation of

law.

»  The appellant relied on the judgment of Hon’ble High Court
of Bombay in the case of M/s Amrish Rameshchandra Shah vs.
UlO and ors. [TS-77-HC-2021 Bom ST]

> Charge of suppression and invoking extended period not

applicable.

> Confirming demand without considering benefit of
threshold limit as per the Notification No. 33/2012-ST dated
20.06.2012.

> The appellant has provided service to excisable unit so
duty of discharge the service tax liability are excisable unit. The

appellant is exempted.
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F. No. GAPPL/COM/STP/1902/2024

> As the appellant is not liable to discharge service tax there
is no liability of penalty, interest and no liability to obtain

service tax registration.

6.  Personal Hearing in the case was held on 19.04.2024. Shri
Dhaval Movaliya, Advocate, appeared for PH on behalf of the
appellant. He reiterated the contents of the written submission and

further requested for one week time to submit additional documents.

6.1 The appellant submitted copy of Income Tax Return for F.Y.
2014-15 and 2015-16 and copy of declaration certificate issued from
Astron Paper and Board Limited, certifying that the appellant is
engaged in the activity of job-work on goods supplying by them.

7. I have carefully gone through the facts of the case, submissions
made in the Appeal Memorandum, oral submissions made during
personal hearing and the facts available on records. The issue before
me for decision in the present appeal is whether the demand for
Service Tax amounting to Rs. 1,89,037/- confirmed alongwith interest
and penalties vide the impugned order in the facts and circumstances
of the case, is legal and proper or otherwise. The demand pertains to
the period F.Y. 2015-16.

8. It is observed that the appellant have claimed that they are
engaged in the activity of job-work on the raw material provided by
the manufacturer Astron Paper and Board Mill Limited. They argued
that manufacturer Astron Paper and Board Mill Limited was liable to
discharge duty and they are exempted from paying service tax. The
appellant have provided documents like declaration certificate issued
from Astron Paper and Board Limited, certifying that the appellant is
engaged in the activity of job-work on goods supplying by them. The
appellant have also provided 26AS certificate in order to prove that

they have received income in E.Y. 2015-16 from Astron Paper and
Board Limited.

Page 6




F. No. GAPPL/COM/STP/1902/2024

9. I have examined the above said documents and find that the
appellant is engaged in the activity of jobwork related to the
processing of semi finished goods/raw materials supplied by
manufacturer Astron Paper and Board Limited, which holds central
excise registration No. AAJCAO517EEMOO1. I find that the appellant
contends that they are not liable to pay service tax as the duty to
discharge service tax liability lies with the excisable unit. In light of
this, I concur with the appellant’s argument and affirm that their
claim for exemption from paying service tax on job work activity
aligns with the sr. no. 30(c) of Notification No. 25/2012-ST dated
20.06.2012 as amended. Relevant portion of the said notification is

reproduced below :

Notification No. 25/2012 - Service Tax

R ORURCRE RN

wrEsit the Central Government, being satisfied that it is necessary
in the public interest so to do, hereby exempts the following Taxable
services from the whole of the service tax leviable thereon under

section 66B of the said Act, namely

30. Carrying out an intermediate production process as job work in

relation to —

(c) any goods on which appropriate duty is payable by the principal

manufacturer; or

9.1 Considering the above legal provisions with the facts of the case,
it is evident that appellant’s activity falls within the scope of sr. no.
30(c) of the Notification No. 25/2012-ST dated 20.06.2012. Therefore,
it is concluded that the appellant’s activity qualifies for exemption
under the said provision of Notification No. 25/2012-ST dated
20.06.2012 and their service is not liable for payment of Service Tax.
Therefore, the demand of Service Tax amounting to Rs.1,89,037/-
confirmed vide the impugned order fails to sustain on merits. As the

demand of service tax fails to sustain, question of interest and penalty

does not arise.
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F. No. GAPPL/COM/STP/1902/2024 -

10.  Accordingly, the impugned order is set aside and the appeal filed
by the appellant is allowed.

11. Wﬁfmﬁﬁﬁmmﬁmmaﬁ%%ﬁmw%l

The appeal filed by the appellant stands disposed of in above
terms.

]
SI<H (i)
Dated: “Jo*April, 2024
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By REGD/SPEED POST A/D

To,

M/s Dinesh Kuvrabhai Bharwad,
68, Girnari Nagar, Halvad,
Morbi-363330 (New address)

Copy to :

1. The Principal Chief Commissioner, CGST and Central Excise,
Ahmedabad.

2. The Commissioner, CGST and Central Excise, Ahmedabad
South.

3. The Assistant Commissioner, CGST & CEX, Division - I,
Ahmedabad South Commissionerate.

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for
publication of OIA on website.
Guard file.
PA File.
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